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Chapter 1 ð Introduction 

 

1-2 

Process Overview 

 

Implementation of Statutory Requirements 

Texas Transportation Code §223.012  and Title 43, Texas Administrative Code (TAC) §9.22 require TxDOT to 

provide additional disincentives to help ensure the timely completion of projects identified as having a 

significant impact on the traveling public. To implement the requirements, TxDOT developed criteria for District 

staff to consider when determining whether a project has a significant impact on the traveling public and a tool 

to determine the amount of the additional disincentives specific to the individual project, to be included in the 

contract.  

 

The following are items to consider when evaluating a project for Additional Project-Specific Liquidated 

Damages (APSLD). 

Á The District must evaluate every project for APSLD except for Preventative Maintenance (PM) and Non-

Freeway Resurfacing or Restoration (2R) projects. APSLD evaluation is optional on PM and 2R projects.  

Á Projects that already include lane rental fees, A + B bidding, milestones, lane assessment fees, or other 

incentive / disincentive clauses use Road User Costs (RUC) for determining value of time. The District 

should ensure any APSLD do not conflict with these other contracting techniques.  

Á The RUC calculator, Handbook, and the WebEx Training are available on the Design Divisionõs webpage at 

https://www.txdot.gov/inside-txdot/division/design.html. 

 

Process for Determining Additional Project-Specific Liquidated Damages (APSLDs) 

During PS&E development, the project designer or Project Manager (including consultant designers or PMs) will 

take the following actions. 

Á Consider the criteria given on Form 2699 (Determination of Additional Project-Specific Liquidated 

Damages) to determine whether APSLDs are required for the project. 

Á Determine relevant Annual Average Daily Traffic (AADT) for the project, as outlined in Appendix A. 

Á Using the RUC Calculator, AADT, and other project-specific data, calculate the amount of APSLDs, as 

outlined in Chapter 4. 

Á Enter the calculated APSLD on Form 2699, and file the form with the supporting documentation for the 

final PS&E submittal. 

Á Enter the calculated APSLD from Form 2699 into Form 1002, òPS&E Transmittal Data.ó 

Á Include the APSLDs under Item 8 of the General Notes, in accordance with Special Provision 000-658. 

(See Chapter 2 for more information.) 

 

https://statutes.capitol.texas.gov/Docs/TN/htm/TN.223.htm#223.012
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=43&pt=1&ch=9&rl=22
https://www.txdot.gov/inside-txdot/division/design.html
http://www.txdot.gov/txdoteforms/GetForm?formName=/2699.pdf&appID=/CST&status=/reportError.jsp&configFile=WFServletConfig.xml
http://www.txdot.gov/txdoteforms/GetForm?formName=/1002.pdf&appID=/DES&status=/reportError.jsp&configFile=WFServletConfig.xml


 

 

Chapter 4  

 

2-1 TxDOT Additional Project-Specific Liquidated Damages Handbook 

 

 

 

2. Liquidated Damages 

 



 

 

Chapter 4  

 

2-2 TxDOT Additional Project-Specific Liquidated Damages Handbook 

 

Chapter 2 ð Liquidated Damages 

 

Overview 

 

Administrative Liquidated Damages 

Administrative Liquidated Damages (LDs) are monetary damages recovered from the contractor to compensate 

the agencyõs additional construction oversight costs associated with the contractor's failure to complete the 

project on time. 

 

For highway improvement contracts that entered the design phase prior to September 1, 2018, in accordance 

with Special Provision (SP) 000-001, only administrative liquidated damages must be assessed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Additional Project-Specific Liquidated Damages (APSLDs) 

SP 000-658 replaced SP 000-001 for all highway improvement contracts that entered the design phase after 

September 1, 2018. The schedule of administrative damages remains the same, but SP 000-658 indicates 

that the increased amount of APSLDs will be shown under Item 8 of the General Notes, when applicable. 
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Allocation of Funds Retained as Liquidated Damages 

Texas Transportation Code §223.007 requires the Department to track information on LDs, including APSLDs, 

determine the dollar amount retained by each District, and in addition to other amounts, annually allocate 

those funds to be used on TxDOT projects in the Districts in which the penalties were assessed. 

 

In order for the Construction Division (CST) to accurately capture these dollar amounts for reporting to the 

Financial Management Division (FIN), it is essential that Districts set projects up correctly prior to activation in 

SiteManager. 

 

Reference Appendix B, òSiteManager Project Setup,ó for further information. 
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Chapter 3 ð Project Selection Criteria (Form 2699) 

 

Form Overview and Explanation of Criteria 

 

Form 2699, òDetermination of Additional Project-Specific Liquidated Damagesó 

Evaluate APSLDs using Form 2699 for every project, except for PM and 2R projects, for which evaluation is 

optional. 

 

A minimum of 2 applicable criteria selected, from anywhere on the form, will require the project to include 

APSLDs. For example, if a rural District has one box checked under Statewide criteria and one box checked 

under Rural criteria, the project would qualify for APSLDs. 

 

Statewide Criteria 

Statewide criteria apply to all TxDOT Districts (Rural, Urban, and Metro). 

 

Rural District Criteria 

TxDOT classifies the following Districts as rural: Abilene, Amarillo, Atlanta, Brownwood, Childress, Lufkin, 

Odessa, Paris, San Angelo, Wichita Falls, and Yoakum. 

 

In addition to the Statewide criteria, rural Districts should select applicable criteria from the rural list. 
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Urban District Criteria 

TxDOT classifies the following Districts as urban: Beaumont, Bryan, Corpus Christi, El Paso, Lubbock, Laredo, 

Pharr, Tayler, and Waco. 

 

In addition to the Statewide Criteria, urban Districts should select applicable criteria from the urban list. 

 

Metro District Criteria 

TxDOT classifies the following Districts as metro: Austin, Dallas, Fort Worth, Houston, and San Antonio. In 

addition to the Statewide Criteria, metro Districts should select applicable criteria from the metro list. 

 

 

District Engineer Criteria 

The District Engineer (DE) has the discretion to designate a project as having a significant impact to the 

traveling public even if the project does not meet the above criteria. For example, the DE may elect to apply 

APSPLDs to projects that affect schools or hospitals, affect the response times of emergency vehicles, or result 

in added travel time for the traveling public on or around a major national or state holiday. 

 

The DE also has the discretion to exempt a project that has otherwise been deemed to qualify for APSLDs.  

 

In either case, the DE must document the reasoning on Form 2699. 
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Document APSLD Determination 

At the bottom of Form 2699, indicate whether, through any combination of criteria, the project qualifies for 

APSLDs, and document the cost per day as calculated as described in the following chapter. 
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Traffic Data 

 

Overview of Traffic Data and Sources 

The following overview contains the same information that is provided in the òTraffic_Dataó tab of the RUC 

Calculator (Excel document). It is provided here as a brief summary. For a comprehensive overview of traffic 

data considerations and detailed instructions for obtaining traffic data, please refer to Appendix A - Obtaining 

Traffic Data for RUC Calculations. 

 

When performing a Road User Cost (RUC) calculation, an Average Daily Traffic (ADT) input is required. The 

Transportation Planning and Programming Division (TPP) recommends using Annual Average Daily Traffic 

(AADT) data for the ADT input, as this represents the certified and annualized traffic data. TPP recommends 

obtaining AADT from the Statewide Planning Map or STARS II system. 

 

The Statewide Planning Map is an easy-to-use resource for obtaining bi-directional (two-way) traffic data, as 

well as traffic data for frontage roads. It would therefore be sufficient for performing Road User Cost (RUC) 

calculations where directionality is not a requirement. Projects that require traffic data for a single direction 

could instead utilize the STARS II system. Sources of AADT data other than the Statewide Planning Map or 

STARS II could have other considerations or limitations that may not be suitable for RUC calculations. 

 

In some cases, AADT from the Statewide Planning Map or STARS II may prove to be insufficient for RUC 

calculations. If traffic modeling or simulations are deemed necessary, users should contact personnel within 

their relevant District or Division. If no internal personnel are available, consult with the relevant District about 

using a consultant to produce traffic models and simulations. 

 

Comparing Traffic Data Sources 

A quick comparison of the two primary traffic data sources is noted in Table 1. 

 

¶ Statewide Planning Map ς Presents traffic data in a linear format. Appropriate for use where 

directionality on the main lanes is not a consideration. Examples: A segment of a highway where the 

work zone involves traffic in both directions, or a work zone that only involves a frontage roadbed. 

 

¶ STARS II ς Presents traffic data in a point format. Appropriate for use where directionality is needed 

on the main lanes or where data is needed for specific traffic stations. Examples: A segment of a 

highway where the work zone only involves the southbound roadbed, or a work zone at an intersection 

where individual traffic stations need to be identified. 

 

¶ Traffic Modeling from District staff or a consultant ð Appropriate when the Statewide Planning Map 

or STARS II is not sufficient to determine the traffic data within the work zone limits. Example: A 

http://ftp.dot.state.tx.us/pub/txdot-info/cst/ruc-calculator.xlsx
http://ftp.dot.state.tx.us/pub/txdot-info/cst/ruc-calculator.xlsx
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complex interchange of two highways in a metro area. Numerous connectors and ramps make a 

simple analysis impossible. 

 

Table 1: Comparison of Two Primary Data Sources 

 Statewide Planning Map STARS II 

Traffic Data in Linear Format (Traffic Counts Applied to 

Linework Segments 
YES NO 

Traffic Data in Point Format (Displays Each Traffic 

Station Location) 
NO YES 

Bi-Directional Traffic Data for Mainlanes YES YES 

Direction-Specific Traffic Data Available for Some 

Mainlanes 
NO YES 

Direction-Specific Traffic Data Available for All 

Mainlanes 
NO NO 

Roadbed-Specific Traffic Data for Frontage YES YES 

Traffic Data for Supplemental Mainlanes or 

Supplemental Frontage 
NO YES 

Traffic Data for Ramps and Connectors NO YES 

Advanced Traffic Modeling, Analysis of Turning 

Movements, etc. 
NO NO 

 

Overview of Statewide Planning Map 

The Statewide Planning Map is available online. The "AADT" overlay on the Statewide Planning Map is not 

recommended for the purpose of RUC calculation because it combines mainlanes and frontage AADT into a 

single value. Furthermore, data are presented in point format (based on traffic stations), and additional 

analysis is required to determine the correct AADT value between any two given points. 

 

The Roadway Inventory ð On-System Roadbeds overlay is recommended for the purpose of RUC calculation 

instead of the AADT overlay. The certified annual Roadway Inventory file is the source of data for this overlay. 

 

Using the Roadway Inventory ð On-System Roadbeds Overlay 

Traffic data are presented in a linear format (coded to TxDOT linework). With the Roadway Inventory ð 

On-System Roadbeds overlay selected, any On-System roadbed can be selected in the map. The resulting pop-

up displays multiple Roadway Inventory data items for the extent of the highlighted linework segment. These 

include the necessary AADT figure (the most current year available) and Truck Percent. 

 

https://www.txdot.gov/apps/statewide_mapping/StatewidePlanningMap.html
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AADT is combined across mainlanes (bi-directional). Selecting the right or left roadbed of a divided highway will 

display the total AADT for both directions on the mainlanes. If AADT is needed for a single direction only, an 

analysis of traffic data in the STARS II system will be necessary. Please see the next section, òSTARS II 

Overview and Traffic Data Support.ó 

 

Right and left frontage roads have unique AADT values in the Roadway Inventory ð On-System Roadbeds 

overlay and can be evaluated separately from the mainlanes, if relevant to a construction project. 

 

To calculate the AADT of trucks only, multiply AADT by the Truck Percent for a given segment. The resulting 

Truck AADT can be subtracted from the total AADT to derive the Car AADT as required for the RUC calculation. 

 

NOTE: A construction project may include multiple Roadway Inventory segments within its limits. If there are 

multiple AADT values to consider within the project limits, professional judgement will be necessary to 

determine the most appropriate value. One option is to use the predominant AADT value, based on length, 

within the project limits. If there is no clear predominant value, a simple approach is to use the highest AADT 

value within the project limits. There may also be instances in which an average, weighted by segment length, 

could be considered; however, due to the complexities associated with the overlap of Roadway Inventory traffic 

segments, multiple AADT assignments, and project-specific limits, a weighted average method might be more 

challenging to use. 

 

STARS II Overview and Traffic Data Support 

The STARS II system is necessary for obtaining directional traffic data. This is because the Statewide Planning 

Map only represents bi-directional (two-way) traffic data on the mainlanes. 

 

STARS II is available at the following URL: txdot.ms2soft.com/tcds. (URL may require manual entry; bookmark 

for ease of access.) 

 

Traffic data are presented in a point format (based upon traffic stations). Using the STARS II system and 

correctly interpreting traffic data requires training beyond the scope of this overview; however, STARS II training 

and support are available. Please contact the TPP Traffic Analysis Section, System Support Data Liaison at 

TPP_RUCLD.AADT@txdot.gov. 

 

As stated earlier, TPP recommends using the certified annual AADT figures for RUC calculations. Other volume 

data available within STARS II may not reflect the certified and published AADT figures. Seasonal factors in 

STARS II are specifically applied to annualize short-term counts, and time factors do not exist in STARS II; 

therefore, neither is recommended for the purpose of RUC calculations. 

http://txdot.ms2soft.com/tcds
mailto:TPP_RUCLD.AADT@txdot.gov
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Reduced Speed Overview 

To calculate the Road User Cost for projects that require a reduction in speed, fill out all cells under the Project 

Information and Inputs headings. Hourly Values of Time will be automatically generated from the VOT tab. The 

Department will update these values annually. 
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Increased Travel Time Overview 

To calculate the Road User Cost for projects that require an increase in travel time, fill out all cells under the 

Project Information and Inputs headings. Hourly Values of Time will be automatically generated from the VOT 

tab. The Department will update these values annually. 
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Detour Distance Overview 

To calculate the Road User Cost for projects that contain a detour, fill out all cells under the Project Information 

and Inputs headings. Hourly Values of Time will be automatically generated from the VOT tab. The Department 

will update these values annually. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

Chapter 4 ð Road User Cost (RUC) Estimation Tool 

 

4-8 TxDOT  Additional Project-Specific Liquidated Damages Handbook 

 

Example 1 ð Rural Scenario/Reduced Speed 

 

Asphaltic Concrete Overlay with Work Zone Speed Reduction 

 

CSJ: 0069-07-105  

Roadway: US 87 

County: Tom Green 

District:  San Angelo 

Type of Work: Construction of asphalt concrete pavement (ACP) overlay and safety improvements consisting of 

metal beam guard fence, bridge railing, and safety end treatments. 

 

Description of General Project Scope 

This project is primarily for the removal and replacement (mill and fill) of the ACP surface of US 87 northwest of 

San Angelo. Additional items of work include the removal and replacement of the existing metal beam guard 

fence, bridge railing, and culvert safety end treatments. The existing roadway consists of a four-lane divided 

section throughout the project. 

 

General Impacts during Construction 

The construction work is performed in two major phases: milling and paving the northbound roadbed and 

milling and paving the southbound roadbed. The metal beam guard fence, bridge railing, and safety end 

treatment work items are typically performed outside of the milling and paving operations. During construction 

one lane remains open in each direction, and temporary paving is provided to smooth out transitions. The 

current speed limit is 75 mph, and a 65 mph regulatory work zone speed limit as approved by Transportation 

Minute Order will be implemented during construction. 

 

Traffic Data 

The 2016 AADT for this section of road is 12,531 cars and 1,270 trucks. 

 

Construction Year and AADT Year 

The AADT data is for the year 2016, and the construction work and traffic-impacting speed reduction will occur 

during 2017 and 2018. The traffic modeler inflated the 2016 AADT of 12,531 cars and 1,270 trucks to 

12,907 cars and 1,308 trucks using a 3% annual growth factor; this requires additional expertise, therefore is 

considered an optional step. 

 

Work Zone RUC Estimation 

The traffic modeler assessed the impacts on travel time (increased) from the reduction in speed (75 mph to 

65 mph), assuming that the work zone speed limit would be in place the entire duration of construction. 
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Figure 1.1. Project Title Sheet (US 87, Tom Green County) 
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Figure 1.2. Existing Typical Sections (US 87, Tom Green County) 
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Figure 1.3. Project Schedule (US 87, Tom Green County) 
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Figure 1.4. Form 2699 (US 87, Tom Green County) 



 

 

 

Chapter 4 ð Road User Cost (RUC) Estimation Tool 

 

4-13 TxDOT Additional Project-Specific Liquidated Damages Handbook 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 1.5. Reduced Speed Scenario ð Additional Travel Time 

 

Complete the bottom section of Form 2699. 
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Example 2 ð Urban Scenario/Reduced Speed 

 

Ramp Reversal 

 

CSJ: 0617-01-170, etc.  

Roadway: SH 358 

County: Nueces 

District:  Corpus Christi 

Type of Work: Construction of: grading, paving, drainage, bridges, retaining walls, landscaping, traffic control, 

SW3P, signals, ITS, signing, illumination, barrier, and pavement markings. 

 

Description of General Project Scope 

This project is for reversing the ramps on eastbound SH 358 from Ayers Street to Nile Drive. 

 

General Impacts during Construction 

The construction work is performed in ten phases, and each phase is divided into different work units (WU). 

This project has eight different conditions that will warrant incentive credits and disincentive penalties. 

 

This example will analyze condition number one, which is constructed in phase 3 (WU 15); this phase consists 

of constructing the Kostoryz bridge widening and adjacent retaining walls, and main lane rehab and widening. 

The current posted speed for the main lanes is 60 mph, and the work zone speed will be 55 mph. 

 

Traffic Data 

The STARS II system was used to obtain directional traffic data. The 2017 AADT for this section of SH 358 is 

156,736 (66,441 traveling eastbound) with 3% trucks. 

 

Construction Year and AADT Year 

The AADT data is for the year 2017, and the construction work and traffic impacting closures will occur during 

2018 and beyond. The traffic modeler inflated the 2017 AADT of 66,441 to 68,334 using a 3% annual growth 

factor; this requires additional expertise, therefore is considered an optional step. 

 

Work Zone RUC Estimation 

The traffic modeler assessed the impacts on travel time (increased) from the reduction in speed (Advisory 

Speed) for Phase 3 (WU 15). 
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Figure 2.1. Project Title Sheet (SH 358, Nueces County) 
































































































































